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INTRODUCTION

1. This is a class action lawsuit challenging the unstitutional and inhumane
conditions of confinement at the Muskegon Countly(JslCJ”).

2. The named plaintiffs are eleven women who are atiard former inmates of
MCJ. In this complaint they challenge severe awmvding and other abysmal conditions that
affect all MCJ inmates, as well as policies, piagiand conditions at MCJ that uniquely harm
women.

3. MCJ is severely overcrowded. Some plaintiffs weskl for days with other
women in a tiny holding cell without a shower odpband without even sufficient space for them
to lie down.

4. In some cases, plaintiffs were confined in thiy 8pace with other women who
were experiencing the symptoms of drug or alcohtiidvawal, including vomiting.

5. Other appalling conditions at MCJ include vermisdcts, mold, overflowing and
constantly running toilets, broken sinks, scaldiweger, unchecked contagious diseases, and
falling ceiling tiles.

6. In order to shower, some plaintiffs must standaolp of water that fail to drain
after other inmates, who have contagious infect@mnsho are menstruating, have taken their
showers.

7. Male MCJ guards routinely and regularly view wonremates while they are
naked or partially naked, including while they al®wering, changing clothes, or using the
toilet.

8. Defendants fail to provide adequate feminine hygiproducts to women

detained at MCJ, causing them to bleed through thathes.
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9. Defendants also confiscated some women’s brassecefail to provide
replacements.

10.  With some limited exceptions, plaintiffs, like othmen and women detained at
MCJ, are essentially on lockdown 24 hours a dayerselays a week.

11. Female MCJ inmates are rarely or never permitteebbaell exercise.

12. Women detained at MCJ suffer from severe verbasalmy guards, and are
routinely called “bitches” and “whores” by defentlaorrectional officers.

13.  African-American female inmates are called “nig¢drg defendant correctional
officers and are told they are “like animals inc@Z

14. Defendants fail to respond to inmates’ grievandesiathe severe conditions.

15. Women inmates are routinely told that grievancesri@ped up and sometimes
see guards throw them away.

16. In part because of the absence of a functionirgyvgrice system, defendants
utterly fail to respond to inmates’ urgent needs.

17.  One of the plaintiffs, Michelle Semelbauer, wasrefggced to endure these
conditions for several weeks after she should heen released from MCJ.

18. Ms. Semelbauer was incarcerated in MCJ on Octob20E2, pursuant to a “pay
or stay” order issued by a state court judge inrainal case. A “pay or stay” order is a type of
disposition that requires a defendant to eitheraége or go to jail.

19. Ms. Semelbauer’s fines were paid soon after sheearat MCJ, but she remained
in custody for 28 more days.

20. Ms. Semelbauer continually notified jail staff, baterbally and in writing, that

she should have been released because her finégbagaid.
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21. Ms. Semelbauer’s friends repeatedly contacteddihéy phone to find out why

she had not been released.

22. Despite these warnings, Ms. Semelbauer remainegidaated at MCJ until

November 7, 2012.

23.  Plaintiffs now bring this action to vindicate theights, and the rights of those

similarly situated, under the Fourth, Eighth, amdiffeenth Amendments to the United States

Constitution.

SUMMARY OF CLASS ACTION STRUCTURE AND INDIVIDUAL CL AIMS

24.  Plaintiffs seek to represent four overlapping atasss follows:

a.

The first class (the “Female Damages Class”) ctsmsisformer female
inmates of MCJ seeking damages for harms speoifienhale inmates.
This class seeks damages against the municipaidkeied under Count |
of this Complaint (violation of privacy and bodilytegrity); Count I
(denial of exercise); and Count Ill (denial of aexéo feminine hygiene
products and adequate clothing).

The second class (the “Overcrowding Damages Classigists of former
male and female inmates of MCJ seeking damages/éacrowding and
other abysmal conditions of confinement that affectates of both
genders at MCJ. This class seeks damages adansiunicipal
defendants under Count IV of this Complaint (ovewating and other

abysmal conditions).

! The “municipal defendants” are Muskegon County tireddefendants sued in their official

capacities.
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C. The third class (the “Female Injunctive Class”) sists of current and
future female inmates of MCJ seeking declaratodiajunctive relief
from ongoing harms specific to female inmates. sTaass seeks
declaratory and injunctive relief against the mipatdefendants under
Count | of this Complaint (violation of privacy abadily integrity);
Count Il (denial of exercise); and Count Il (ddrodaccess to feminine
hygiene products and adequate clothing).

d. The fourth class (the “Overcrowding Injunctive GIgsconsists of current
and future male and female inmates of MCJ seekautpdatory and
injunctive relief from ongoing overcrowding and etlabysmal conditions
that affect inmates of both genders at MCJ. Tlasscseeks declaratory
and injunctive relief against the municipal defemdaunder Count IV of
this Complaint (overcrowding and other abysmal ciors).

25.  The following plaintiffs seek to serve as classespntatives:

a. The Female Damages Class and the Overcrowding Des@@lgss
(together, the “Damages Classes”) will be represkbt plaintiffs
Michelle Semelbauer, Paulette Bosch, Denise Vasa@rown, Latrece
Baker, Tammy Speers, and Londora Kitchens.

b. The Female Injunctive Class and the Overcrowdingnictive Class
(together, the “Injunctive Classes”) will be repgeted by plaintiffs
Stashia Collins, Andrea Dorn, Judy Pauley, andl&eNVickliffe.

26. In addition to serving as class representativeajnfilfs also seek damages

individually (i.e., on their own behalf) as follows
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a. All plaintiffs seek damages against the municipefeddants and unknown
correctional officers under Counts | through IV.

b. Plaintiff Michelle Semelbauer seeks damages agaihst municipal
defendants, defendants Morris and Gutowski, anchonk correctional

officers under Count V.

C. Plaintiff Denise Vos seeks damages against defeén@Gatowski under
Count .
d. Plaintiff Londora Kitchens seeks damages againsend@ant Grieves

under Count Ill.
e. Plaintiff Stashia Collins seeks damages againgndizint DeYoung under

Count | and against defendant Morris under Count Il

JURISDICTION AND VENUE
27.  This Court has jurisdiction over this matter un@8rU.S.C. 88 1331 and 1343
because federal questions are presented in themamder the Fourth, Eighth and Fourteenth
Amendments to the United States Constitution and &C. § 1983.
28. Venue is proper under 28 U.S.C. 88 1391(b)(1) &)doécause the defendants
reside in this district and the events and omissmgking rise to the claims occurred and/or will

occur in this district.

PARTIES
29. Plaintiff Michelle Semelbauer is a former MCJ inmaShe was incarcerated in

MCJ from October 9, 2012 until November 7, 2012.
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30. Plaintiff Paulette Bosch is a former MCJ inmatdie Svas incarcerated in MCJ on
from approximately December 2012 until April 2014t the time she was incarcerated, her
name was Paulette Gauthier.

31. Plaintiff Denise Vos is a former MCJ inmate. Sheswncarcerated in MCJ from
approximately June 2011 until February 2012.

32.  Plaintiff Crisa Brown is a former MCJ inmate. Shas incarcerated in MCJ from
approximately February 2014 until April 2014.

33.  Plaintiff Latrece Baker is a former MCJ inmate.eStas incarcerated in MCJ on
several occasions including from approximately Ma014 until April 2014 and again in
November 2014.

34.  Plaintiff Tammy Speers is a former MCJ inmate. #fas incarcerated in MCJ
from approximately March 2014 until August 2014.

35.  Plaintiff Londora Kitchens is a former MCJ inmatshe was incarcerated in MCJ
from approximately January 2014 until September201

36. Plaintiff Stashia Collins was an MCJ inmate attihee this lawsuit and plaintiffs’
motion for class certification were filed. She wiasarcerated in MCJ from August 2014 until
January 2015.

37.  Plaintiff Andrea Dorn is a current MCJ inmate. 3ias been incarcerated in MCJ
since November 2014.

38.  Plaintiff Judy Pauley is a current MCJ inmate. $he been incarcerated in MCJ
since July 2014.

39.  Plaintiff Delilah Wickliffe is a current MCJ inmateShe has been incarcerated in

MCJ since December 2014.
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40.  All plaintiffs reside in the Western District of Bhigan.

41. Defendant Muskegon County is a municipal corporatiganized under the laws
of the State of Michigan. Muskegon County operdd€s). Muskegon County and MCJ are
located in the Western District of Michigan.

42.  Defendant Dean Roesler is sued in his official capas Muskegon County
Sheriff. He is the chief law enforcement officer Muskegon County.

43. Defendant Mark Burns is sued in his official capaeis Jail Administrator for
MCJ.

44.  Defendant Ivan Morris is a correctional officeM&€J. Upon information and
belief, he resides in the Western District of Mgdm. He is being sued in his individual
capacity.

45.  Defendant David Gutowski was at all times relewarthis Complaint a
correctional officer at MCJ. Upon information anelief, he resides in the Western District of
Michigan. He is being sued in his individual capac

46. Defendant DeYoung is a correctional officer at MQIpon information and
belief, he resides in the Western District of Mgdm. He is being sued in his individual
capacity.

47. Defendant Grieves is a correctional officer at MClhon information and belief,
she resides in the Western District of Michigame % being sued in her individual capacity.

48. Defendants unknown correctional officers are cdioeal officers who currently
work at MCJ or, at any time relevant to this Commplgoreviously worked at MCJ, and whose

identities are not yet known. They are sued iir theividual capacities.



Case 1:14-cv-01245-JTN Doc #18 Filed 02/06/15 Page 9 of 45 Page ID#507

FACTUAL ALLEGATIONS

A. General Allegations

49.  MCJ holds male and female inmates, including bo¢htpal detainees and
sentenced individuals.

50. MCJ was built in 1959, with some additions sincat time.

51. MCJis designed to house 370 inmates.

52.  MCJ routinely houses well over 400 inmates.

53. Between January 2011 and April 2014 there weredatwil and 121 women
held at MCJ on any given day.

54. Women inmates are generally held either in 12-pecsdls along the “cat walk”
(a corridor used by staff and inmate trusteesptirer multi-person cells (e.g., 6 person cells), in
2-person cells attached to a “day room,” or in lmummkthe common areas of the “day room.”

55. When inmates first arrive at MCJ they are proceslsemigh the booking area and
“holding tanks,” which are designed to hold inmdtasbrief periods until they are transferred to

their cells, or while they are being transferredaart or other outside locations.

B. Cross-Gender Viewing

56.  Genitals, buttocks, and, for women, breasts areasiby private parts of the
human body.

57.  Involuntary exposure of these private body partsémbers of the opposite sex
is uniquely demeaning and humiliating.

58. The act of using the toilet and, for women, of adieg to the sanitary needs

related to menstrual periods, are especially peiaats.
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59. The toilets and showers used by plaintiffs and otbi@ale inmates are not
shielded by privacy walls.

60. As aresult, male guards and male inmate trusege=satedly and routinely
observe plaintiffs, and other female inmates, wthiky are using the toilet, including times
when plaintiffs have had their menstrual period.

61. Furthermore, male guards repeatedly and routinetgive plaintiffs, and other
female inmates, while they are showering or chapnglathes, and are naked or partially naked.

62. Plaintiffs and other women inmates are subjectdgsszgender viewing beginning
when they first enter the jail and are held intib&ling tank.

63.  All plaintiffs and other women inmates have beeld ne the holding tank upon
arrival at the jail. Male guards, as well as athates walking past the holding tank, can see the
holding tank’s toilet and observe inmates whileythse the toilet.

64.  After leaving the holding tank, plaintiffs and ottvvomen inmates remain subject
to cross-gender viewing, regardless of whether #reyheld in the 12-person cells near the cat
walk, other multi-person cells, the 2-person caitsund the day room, or the day room itself, as
all these areas are constructed so that women @snuaing the toilet, showering, or changing
clothes can be viewed by male guards.

65. For the 12-person and 6-person cells, male guardisrale inmate trustees have a
clear and unobstructed view of the toilets and sltew There is also no location in these cells
where plaintiffs and other women inmates can chahgfbes without being seen by male guards
and male inmate trustees from the cat walk.

66. For women held in 2-person cells near the day rooale guards and male

inmates can see women toileting, showering, andgihg clothes. Male guards have a clear
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and unobstructed view of the showers in the daynrand a clear and unobstructed view from
the day room of the toilets in the 2-person cealls@ainding the day room.

67. Women who sleep on bunks in the common area addgeoom also have no
privacy when changing or getting dressed afteribgtand are routinely viewed by male guards
while naked.

68.  During their incarceration, plaintiffs Michelle Sethauer, Paulette Bosch,
Denise Vos, Latrece Baker, Judy Pauley and othenemainmates had to wear one-piece jump
suits.

69. Because they were required to wear one-piece jumg, 1 order to use the
toilet, plaintiffs had to disrobe and expose tieidies?

70.  MCJ confiscates and does not replace the brasnoé scomen inmates.

71. Ms. Bosch and other female inmates whose bras eogriescated by MCJ
officers were forced to expose their naked breaktn lowering their jumpsuits to use the toilet.

72.  Male guards repeatedly and routinely enter celdsday room facilities without
knocking or announcing themselves while female it@®are using the toilet, disrobing, or using
the showers.

73.  For example, while Ms. Vos was using the toilefeddant Gutowski walked in
and began talking with other inmates and passingnedication.

74.  Atthe time of this encounter, Ms. Vos, who hadrbeearing a one-piece

jumpsuit, was completely naked.

2 Recently, the MCJ began providing inmates with-pigce suits.

10
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75.  Plaintiffs and other women inmates have attempigutdtect their bodily privacy
by using their bodies, trash bags, towels or beehk to prevent male guards and inmates from
seeing women who are changing clothes, using tle¢ tv using the shower.

76.  Plaintiffs and other women have attempted to ptdtesr privacy by temporarily
covering the windows on cell doors with plastic $ag other items while using the toilet.

77. Women inmates are either disciplined or threateméddiscipline when they
attempt to protect their own privacy and bodilyemrity in this manner.

78.  For example, Ms. Collins attempted to gain privetyle using the toilet by
hanging a sheet over the window into her cell. Wélge did this, guards including defendant
DeYoung tore down the sheet and reprimanded her.

79.  Similarly, Ms. Dorn tries to protect her privacy @hchanging or using the toilet
by placing sheets or paper on her cell window,guards immediately rip them down.

80. Ms. Pauley likewise tries to put up magazine paxyes parts of her cell window
while using the toilet or changing. However guaets these papers down or barge into her cell
unannounced.

81. Ms. Vos hung up sheets to protect her privacy wéhilewering and using the
toilet, but defendants David Gutowski and unknowrrectional officers took them down.

82.  Unknown correctional officers confiscated all bedpivhen Ms. Vos or other
inmates sought to protect their privacy by hangihgets.

83. When Ms. Vos was held in a cell off the dayroone sfed to temporarily put up
toilet paper on her cell door window in order totect her privacy while using the toilet, but

defendants David Gutowski and unknown correctiaffiders tore it down.

11
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84. MCJ staff repeatedly tell women inmates that thayehno privacy rights once
they enter jail and that if they wanted privacyhtgy they should not have gotten arrested.

85. MCJ does not have any penological justificationdbowing male guards and
male inmate trustees to routinely observe plamtifid other female inmates while they use the
toilet, shower, or change clothes.

86. Defendants’ practice of routinely allowing suchssayender viewing has
continued unabated since the initial filing of tlas/suit. Ms. Dorn, Ms. Pauley, and Ms.
Wickliffe, all of whom are currently incarceratetdMCJ, are regularly observed by male guards

while they change, shower, or use the toilet.

C. Denial of Exercise Opportunities

87.  Plaintiffs and other women inmates at MCJ rarebviér receive out-of-cell
exercise opportunities. They are essentially Idakeheir cells 24 hours per day, 7 days per
week.

88.  Upon information and belief, male inmates at MG:knee out-of-cell exercise
opportunities more regularly.

89. MCJ has an indoor gym with exercise equipment.

90. Plaintiffs and other women inmates could be anddcbave been, but are not and
were not, brought to that gym for regular out-olf-egercise. Until after this lawsuit was filed,
women were rarely if ever allowed to access theas® equipment in the gym.

91. MCJ’s “Rules and Regulations for Inmates” contanist of “privileges,” which

list exercise as a “privilege.”

12
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92. Plaintiffs and other female inmates held in theePspn cells adjoining the day
room are routinely locked down in their tiny cedisd cannot leave those cells for extended
periods of time.

93.  During the approximately five-month period that NB®sch was incarcerated at
MCJ, she was allowed to go to the gym only twice.

94.  During Ms. Vos’s 7 ¥.-month-long incarceration, ses allowed to go to the
gym on only two brief occasions and only becausecbk was being searched.

95.  During the approximately 30 days Ms. Semelbauerin@acerated, she was
never allowed access to the gym.

96. During the approximately three months Ms. Brown wa&sircerated, she was
allowed to go to the gym only once for 30 minutéslevcorrections officers searched her cell.

97.  During Ms. Kitchens’ approximately eight-month incaration, she asked to use
the gym repeatedly and was never allowed accessrder to exercise while at MCJ, Ms.
Kitchens tried to walk laps around her cell becalsewas denied access to the gym or any
outdoor recreational area.

98.  During the approximately five months that Ms. Browas incarcerated, she was
allowed to go to the gym only three times.

99. Ms. Baker was never allowed access to the gym dwither her March/April
2014 incarceration or her November 2014 incarcamati

100. From the beginning of Ms. Collins’s incarcerationAugust 2014 until this
lawsuit was filed, she was given access to the ggiy once, and during that visit the exercise
equipment kept in the gym was locked away.

101. Ms. Dorn has been to the gym only twice in herdghmeonth incarceration.

13
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102. Ms. Pauley has been to the gym only three timé=ireight-month incarceration.

103. Ms. Wickliffe has been to the gym only twice durimgr two month incarceration.

104. Plaintiffs have suffered physical injuries inclugimuscle atrophy and weight
gain due to lack of out-of-cell exercise.

105. For example, Ms. Collins gained weight and lost cheisnass during her
incarceration, and at the time this lawsuit wasdfishe feared further deterioration of her health
due to lack of out-of-cell exercise.

106. Ms. Dorn, who recently gave birth, fears that theklof exercise is taking a toll
on her on her health.

107. Ms. Pauley is recovering from a severe injury aasl hine screws in her left
ankle. She needs regular exercise to keep hee &nokh getting stiff and painful, and she fears

her lack of exercise will impair her recovery anéeerbate her physical injury.

D. Denial of Feminine Hygiene Products, Toilet Papeand Adequate Clothing

108. Plaintiffs and other women inmates at MCJ are movided with adequate
feminine hygiene products or toilet paper.

109. Female inmates who menstruate do not receive samiggkins in a timely
fashion and in some instances are not provided satfitary napkins at all.

110. Plaintiffs and other female inmates who menstraatkare denied pads bleed into
their clothing and are often not provided with clefothing until the next laundry day, which
only occurs once per week.

111. Consequently, women may have to wear bloody clgtfon as long as a week

before a clean jumpsuit is provided.

14
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112. When Ms. Vos got her menstrual period while inesaited at MCJ, she pleaded
again and again for several hours before she walyfiprovided with sanitary napkins.

113. When officers finally provided feminine hygiene guzts to Ms. Vos, they did
not provide enough.

114. When Ms. Vos was held in the day room, unknownesziional officers provided
only one pack of 12 pads for as many as 30 womaht@d them to share.

115. Ms. Kitchens asked MCJ staff for pads on or abalyt 13, 2014. She did not
receive any for hours, and was told by defendarm@v@s that she was “shit out of luck” and
“don’t bleed on the floor.”

116. Ms. Speers bled into her clothes when she haddresdy Although she begged
for sanitary products, Ms. Speers was not givers ff@dapproximately two days.

117. Ms. Brown requested sanitary products during heogdebut was not given any
for approximately eight hours.

118. Ms. Collins requested sanitary products from ded@mdiiorris and did not
receive any for over ten hours. By the time shally received sanitary products she had bled
into her clothing. She was not able to obtainHrelsthing for several hours.

119. On or about December 27, 2014, Ms. Wickliffe begemstruating and asked
guards for pads. Guards ignored her requestdrfarsh a day. Consequently, Ms. Wickliffe
bled into her uniform. When she requested a nafum, guards told her that “it was her own
fault,” and did not provide a replacement unifoilwn &nother 24 hours.

120. Ms. Dorn and Ms. Baker have both been forced ta @urs in order to obtain

toilet paper.

15
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121. Women who enter MCJ while wearing a bra that isapproved, such as a
colored bra, have their bras confiscated.

122. When the MCJ confiscates a bra, MCJ does not peaigeplacement bra,
forcing women to go without a bra.

123. When Ms. Bosch was taken to jail, unknown correwlmfficers confiscated her
red sports bra and her boxer underwear.

124. MCJ did not provide Ms. Bosch with a replacemeat, land she did not get a bra
until a family member put money in her commissargoaint and she was able to buy one.

125. MCJ does not provide underwear.

126. Ms. Speers wore the same single pair of underveganbst of her time at MCJ.

127. When Ms. Speers bled into that underwear and wash&te had go without
underwear while it dried.

128. Women inmates are given inadequate clean clothangdry and linens.

129. During wash day women are forced to wrap themsetvesvels or sheets

because they lack adequate clothing.

E. Extended Stays in the Overcrowded Holding Tank

130. Upon information and belief, the holding tanks atdJare the size of a large
closet. However, plaintiffs and other women hagerbheld in these small cells with as many as
18 other women at one time.

131. At MCJ, women inmates are often held in a holdargktfor days at a time.

132. There are no beds in the holding tank. Women sbeegoncrete benches or on
the concrete floor without mats. When the holdengks are overcrowded, there is not sufficient

space for inmates to lie down.

16
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133. The holding tanks in MCJ do not have showers. Wohwdd in the holding tank
do not have a way to clean themselves, even whegnate there for several days and are ill or
menstruating.

134. The holding tanks in MCJ have toilets that can ileeved by male guards.

135. Plaintiff Tammy Speers was held in the MCJ holdeugk for approximately
seven days. Ms. Speers experienced opiate witladinakile in the holding tank. During these
seven days, she was vomiting and had diarrhedo@dfh Ms. Speers was covered in vomit and
feces, she was not allowed to shower.

136. Upon information and belief, MCJ housed up to 18nea in the holding tank
while Ms. Speers was held there. During this tithere was insufficient space in the holding
tank for the inmates to sit down.

137. During times when there were fewer inmates in thidihg tank, Ms. Speers
found a space on the floor where she could lie doWowever, Ms. Speers was not given a mat
or blanket, and she was forced to lie next to kiteptoilet with ants crawling over her and up
her nose.

138. Ms. Bosch was held in the MCJ holding tank for appnately seven days with
up to 15 other women.

139. Ms. Brown was placed in the holding tank for appmoately two days.

140. Ms. Semelbauer was in the holding tank for appraxety three to four days with
many other women.

141. While in the holding tank Ms. Semelbauer was pudahehe face by another

inmate and woke up to another inmate straddlingdms—exposing her genitals to Ms.

17
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Semelbauer. Ms. Semelbauer requested a complamtsio she could report this assault, but she
was never given a form.

142. Ms. Collins was in the holding tank for approximgt®ur or five days with as
many as 18 other women.

143. Ms. Pauley was placed in the holding tank for apipnately three days with as
many as seventeen other women.

144. In November 2014, Ms. Baker was in the holding teorkapproximately three
days. Her hip still hurts from sleeping on the eetfloor without a mat. During both her
March and November 2014 incarcerations, the sirtkerholding tank was broken, meaning
nobody, including her, could wash their hands mitation or drink water except when

provided with meals.

F. Other Abysmal Conditions of Confinement

145. The walls, floors, windows, showers, and showetains inside the MCJ are
covered in mold.

146. Due to unsanitary conditions, the MCJ is infestéith wewer bugs, water bugs,
silver fish, spiders, ants, and other insects, eltag mice.

147. Celling tiles inside the MCJ are falling down.

148. Toilets routinely overflow or back up, spilling hamwaste into the cells.
Inmates are regularly exposed to human feces, ,Wsloed, and vomit. In some cells there is
standing liquid on the floors that contains humasts.

149. In the cells off the day room, when an inmate fessthe toilet, waste or

menstrual blood comes back up into the toilet efaljoining cell.
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150. In some cases inmates work together in an attesnguge with the plumbing
problems: they count to three in their adjoininisgeand then flush simultaneously in an effort
to make the waste from both cells go down the pipes

151. In order to shower, some inmates, including plésitmust stand in pools of
water that failed to drain after other inmates, \mwe infections or who are menstruating, take
their showers.

152. During Ms. Bosch’s incarceration, the shower in ¢el stopped working, and
was not repaired for three days, despite repeatgtdmcomplaints by the twelve women in that
cell who were unable to shower during that time.

153. Some showers have only burning hot water. Plé&snaihd other female inmates
collect the scalding water in rubber or plastiesptand wait for it to cool before using it to
bathe. The guards who see this mock the womeskawgt“bird baths.”

154. On one occasion, the tote Ms. Bosch was usinglteatdot water tore open,
causing hot water to burn her skin. Jail guarfissexl to take Ms. Bosch to the medical unit
after this incident.

155. Ms. Speers was burned on her scalp by scalding Jata the shower. MCJ
medical staff prescribed her medicinal shampoosaggested that she move to a cell with a
working shower.

156. Staff at MCJ have known about and acknowledgecethenditions for years.

157. The Michigan Department of Corrections has inspgetie MCJ, and has called
for immediate improvements in conditions.

158. The most recent MDOC inspection report availablpl&intiffs’ counsel noted,

among other things, that leaking toilets creatéskaious potential health hazard”; that flushing
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toilets cause sewage backups into toilets of atbls; that shower water is “extremely hot” in
many cells, creating “a potential hazard to the'tsleat water is leaking onto cell floors; that
shower curtains are soiled and “contain a blaclsuite suspected to be mold/mildew”; that air
vents contain a black substance suspected to bymmtalew; and that there were bugs in the

sleeping areas.

G. Severe Overcrowding

159. The MCJ is routinely severely overcrowded, and tamtsy exceeds its rated
design capacity to house 370 inmates.

160. The Michigan County Jail Overcrowding State of Egegrcy Act (“{JOA”),

M.C.L. 8 801.51et seq., provides standards on jail overcrowding thaticdorm the court in
assessing plaintiffs’ claim that the level of overeding at MCJ is unconstitutional.

161. The JOA directs that if the general prisoner poporeof a county jail exceeds
100% of the rated design capacity of the jail ®ren consecutive days, the county sheriff must
declare a jail overcrowding state of emergency. M.€8 801.52, 801.53.

162. The JOA provides a progressive series of stepguaedito eliminate the
overcrowding emergency by reducing the jail popatato an acceptable level, defined in
M.C.L. 8 801.56(1) as the higher of (a) 90% of aafyeor (b) at least ten empty beds for
facilities of less than 500 beds. For the MJC abeeptable level is 360 inmates (ten empty
beds).

163. For the first fourteen days of an overcrowding eyeacy, local officials,
including the sheriff, should seek to reduce thegorer population by existing legal means, such
as pretrial diversion, reduction in bonds, useashmunity mental health resources, and use of

community programs. M.C.L. § 801.55.
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164. Where steps taken under M.C.L. § 801.55 fail taucecthe jail population
sufficiently to eliminate jail overcrowding withit4 days, then the JOA directs that the sheriff
supply the chief circuit judge with information alieach prisoner. The chief judge is directed
to classify prisoners into those whose release avprgsent a high risk to public safety and those
whose release would not present such a risk. fhdéefsmust then reduce the sentences of low-
risk prisoners by an equal percentage, set byhle circuit judge, until the overcrowding is
alleviated. The circuit judge may also modify bsmd pre-trial detainees. M.C.L. § 801.56(2)-
(4).

165. If the steps taken under M.C.L. 88 801.55 and 8®1aB to reduce the jail
population sufficiently to eliminate jail overcrownd within 28 days, then under § 801.57, the
sheriff must equally reduce prisoner sentencesdardo reduce the jail population to an
acceptable level, as defined in M.C.L. § 801.56(1).

166. If the steps taken under M.C.L. 88 801.55, 80146 &01.57 fail to reduce the
jail population sufficiently to eliminate jail overowding within 42 days, then the sheriff must
defer acceptance for incarceration of persons coi@adniio the jail (with exceptions for certain
persons convicted or charged with certain speciiéehses) until the overcrowding state of
emergency is ended. M.C.L. § 801.58.

167. According to an August 22, 2012 written statemegntiéfendants Roesler and/or
Burns, the MCJ has been in a “persistent state@fooowding since September 2008.”

168. Plaintiffs’ counsel and their assistants have mgerinmate count data provided

by MCJ from January 2011 to April 2014.
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169. This data shows that the MCJ virtually always ereaés rated design capacity of
370 inmates, and virtually never is below the leafe360 inmates which is acceptable under
JOA?

170. Specifically, the data shows that:

a. There were only 9 days between January 1, 2014Apnt16, 2014,
where the MJC was below the rated design capatBy® inmates. There
were only 2 days where the MCJ was below the 36tate acceptable
level.

b. There was only one day in 2013 where the MCJ whmsibihe rated
design capacity. (This excludes the period frod98013-10/31/2013,
for which the MCJ did not provide count data.)

C. There was not a single day in 2012 where the MGllvedow the rated
design capacity.

d. There were only 5 days in 2011 where the MCJ wéasibthe rated
design capacity. On none of those 5 days was thet d®low the 360-
inmate acceptable level.

171. This data also shows that MCJ daily counts aranelytover 400 inmates.

172. Specifically, the data shows that:

a. There were 65 days between January 1, 2014 antl ¥§r2014, where
the MCJ held over 400 inmates. On one date in lEeprd84 inmates —
114 inmates over the rated design capacity — weusdd in the jall.

b. In 2013, there were 228 days where the MCJ held 40@ inmates.

3 Plaintiffs rely on the data as provided by MJCsmant to a Freedom of Information
Act request. However, this data appears to comt@iny errors, and plaintiffs therefore believe
the data may actually understate the extent optbblem.
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C. In 2012, there were 309 days where the MCJ held 4@ inmates.
d. In 2011, there were 252 days where the MCJ held 40@ inmates.
173. Over the past five years, Defendant Roessler hpesatedly declared an
overcrowding emergency under the JOA.
174. Defendant Roessler has released some inmates tinedermovisions of the JOA.
175. However, the steps taken by defendants have fal&mlver the MCJ population
to acceptable levels under M.C.L. § 801.56(1).
176. Upon information and belief, despite the fact that MCJ has consistently failed
to meet the standards set out in M.C.L. § 801 K @@fendants have not continued to employ
overcrowding reduction measures mandated by the JOA

177. Due to overcrowding at the MCJ, defendants rowinedjuire inmates to sleep:

a. on cots in the common area of the day room;
b. on the floors of cells that are designed with bled4.2 inmates; and
C. in the holding tank for several days at a time wihmany other inmates

that there is limited space to sit or lie down.
178. Due to the severe overcrowding, coupled with inadég) staffing, the MCJ is
unable to maintain basic sanitation, provide basedical care, or ensure the health and safety of

inmates.

H. Non-Functional Complaint System
179. In order to seek medical attention, request assgistaith basic needs (e.g., obtain
pads or toilet paper), or raise other issues, Mi@ihtes are ostensibly allowed to submit “kites,”

or written requests.
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180. The MCJ ostensibly has a grievance policy, whigvigles that inmates may
bring problems to the attention of MCJ staff thro@gwritten complaint.

181. The MCJ’s “Rules and Regulations for Inmates” corga list of “privileges,”
which lists as a “privilege” the ability “to filerggvances.”

182. In practice, defendants routinely ignore both kaad grievances.

183. MCJ staff, including defendants Morris and Gutows&peatedly and routinely
tell inmates that their grievances will simply beadrded, and sometimes even rip up or throw
away the grievances in front of inmates.

184. Ms. Bosch wrote approximately 20 grievances whildha MCJ, which
concerned the jail’s failure to treat a MRSA infeatin her C-section, as well as access to jall
programming. Ms. Bosch never received any resptinker grievances. In desperation, Ms.
Bosch began mailing her grievances through the BoStal System to the jail, in the hopes that
they would reach senior jail staff, but she did rezieive a response.

185. Ms. Vos attempted to write kites requesting medteaé for an abscessed tooth.
The MCJ never allowed Ms. Vos to see a doctor &rtboth. After approximately three
months, Ms. Vos was given Tylenol for pain.

186. Defendant Morris told Ms. Vos that when inmatest@vgrievances, the
grievances are given to the officer in questionpwhen puts them right into the garbage.

187. Ms. Brown wrote approximately eight grievances whiicarcerated at MCJ.
These grievances concerned issued such as thershosweg so hot that she was burned, and the
lack of feminine hygiene products. MCJ staff dat respond to any of them.

188. On one occasion, Ms. Brown was put in a restriciivg revealing anti-suicide

smock in the holding tank for several hours inliati®n for writing a grievance.
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189. Ms. Speers wrote multiple grievances on issuesimgrfigom her excessive
detention in the holding cell, to the overall abgéwonditions of the facility, to threats by other
inmates, to mistreatment by guards, but she redem/ one response.

190. The one grievance for which Ms. Speers receivesbpanse was regarding guard
misconduct.

191. The guard against whom Ms. Speers had filed thegrice personally brought
Ms. Speers a copy of the supervisor’s responseshwdtated that Ms. Speers had submitted
many grievances and her grievances were without.mer

192. Ms. Speers also wrote multiple kites, without res®o

193. Ms. Speers tried writing directly to the sergeamd eutenant, but received no
response.

194. Ms. Speers was also put in an anti-suicide suktaliation for filing grievances.
In addition, Ms. Speers was mocked by guards dddhat her life would be much easier if she
did not complain.

195. Ms. Collins filed grievances regarding mistreatmanguards, lack of toiletries,
lack of cleaning supplies, cross-gender viewingl, atier issues to no avail. Guards ignored
both her verbal requests and written kites.

196. Ms. Wickliffe has filed approximately five grievae&. She has not received any
responses. Furthermore, Ms. Wickliffe has beenedegrievance forms when she requests
them.

197. Ms. Pauley similarly filed grievances, but receivedresponse.
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The Unlawful Incarceration of Michelle Semelbauer

198. Michelle Semelbauer was sentenced to MCJ on alpayay” sentence on
September 10, 2012.

199. The “pay or stay” sentence required Ms. Semelbeuserve 54 days in jail
unless she paid fines, costs, and other court-edd@ssessments related to a conviction for
driving on a suspended license.

200. On September 12, 2012, Ms. Semelbauer’s outstarfie@sywere paid at the
clerk’s office. That same day, Ms. Semelbauer Waldous staff members at the MCJ that her
fees had been paid and that she should be released.

201. Ms. Semelbauer was not released that day.

202. Ms. Semelbauer continued to tell jail staff, bothlly and through the jail’s
written “kite” system, that her fees had been paifiill and that her sentence was completed.

203. MCJ staff responded to Ms. Semelbauer’s pleas iwiliference or outright
scorn.

204. Some corrections officers told Ms. Semelbauer shatwas lying, while others
laughed in her face.

205. In one instance, Ms. Semelbauer was removed frarodlieby defendants Morris
and Gutowski, who asked her to explain why she keptplaining that she should be released.
Ms. Semelbauer told them that she was serving @patay sentence, and that her balance had
been paid in full. Upon information and belief,fBedants Morris and Gutowski failed to take

any action in response.
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206. Ms. Semelbauer’s incarceration continued afteristoemed Defendants Morris
and Gutowski of her unlawful incarceration. Shatsaied to inform jail staff that she was
being unlawfully held.

207. During Ms. Semelbauer’s incarceration, her friealled the jail, explained that
her court-ordered fees had been paid, and askedédfiad not been released. Again,
defendants took no action to address Ms. Semelisasitration.

208. During Ms. Semelbauer’s unlawful incarceration sl@s subjected to cross-
gender viewing, spent four consecutive days irhthlding tank, and was never given access to
the jail's gym. She was also exposed to mold, émgddumbing, and the various unsanitary and
abysmal conditions inside the MCJ identified irstGiomplaint.

209. Furthermore, during her unlawful incarceration, ldemelbauer was assaulted by
another inmate, who punched Ms. Semelbauer in@@ed shoved her genitals into Ms.
Semelbauer’s face.

210. Finally, on November 7, 2012, Ms. Semelbauer wksmased due to
overcrowding.

211. Ms. Semelbauer is not the only inmate that MCJhedd past her release date in

recent years. In a similar incident in 2011, anate was held three days beyond her sentence.

J. Construction of New Jail

212. After years of housing inmates in intolerable coindis, Muskegon County
recently began construction of a new jail facitibyreplace the existing facility.

213. Inmates will continue to be housed in the existanglity until construction of the

new facility is completed.
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214. It was recently reported that the new jail is sched to be completed in June
2015, although the completion date has been pushadseveral times.

215. In bringing this action, plaintiffs seek to enstinat the new jail is constructed in
a manner that remedies the constitutional violatioutlined above. For example, plaintiffs seek
to ensure that toilet and shower facilities aregtesd to provide privacy from cross-gender
viewing.

216. Plaintiffs also seek to ensure that current andréuinmates can obtain interim
injunctive relief from unconstitutional condition$ confinement until such time as the new jail
is completed.

217. Forissues which are not directly related to faciiesign, the transition to the
new jail provides an opportunity to ensure thaeddfnts satisfy their constitutional obligations

to plaintiffs and the class members they seekpcesent.

CLASS ACTION ALLEGATIONS
218. Plaintiffs seek to represent four overlapping atasss follows:

a. Class |, or the “Female Damages Class,” is a dbhgsgmer female
inmates seeking damages for harms specific to femalates under
Counts | through Il of this Complaint.

b. Class I, or the “Overcrowding Damages Class,” tsags of former male
and female inmates seeking damages for overcrovatidgther abysmal
conditions of confinement under Count IV of thisnQaaint.

C. Class lll, or the “Female Injunctive Class,” islass of current and future

female inmates seeking declaratory and injunceiefrfrom ongoing
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harms specific to female inmates under Countsoluin 111 of this
Complaint.

d. Class IV, or the “Overcrowding Injunctive Classs"a class of current and
future male and female inmates seeking declaratn@hinjunctive relief
from overcrowding and other abysmal conditions ur@€gunt IV of this
Complaint.

219. For each of the four classes identified above:

a. the class is so numerous that joinder of all meskseimpracticable;
b. there are questions of law or fact common to thes;l
C. the claims of the plaintiffs seeking to represémet ¢lass are typical of the

claims of the class; and
d. the plaintiffs seeking to represent the class failly and adequately
protect the interests of the class.

220. For Classes | and Il (together, the “Damages Cistie common questions
predominate over questions affecting only individtlass members, and a class action is
superior to other methods for adjudicating theskasmbers’ claims.

221. For Classes lll and IV (together, the “Injunctiviagses”), the municipal
defendants have acted or refused to act on grahatigapply generally to the class, so that
declaratory and injunctive relief is appropriatepecting the class as a whole.

Class I: Former Female Inmates
(“Female Damages Class”)

222. Plaintiffs Semelbauer, Bosch, Vos, Brown, Bakeree&p, and Kitchens bring this
action for damages on their own behalf, and pursieaRed. R. Civ. P. 23(a) and Fed. R. Civ. P.

23(b)(3), on behalf of all others similarly situdte
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223. These plaintiffs seek to represent a class (“Alagsthe “Female Damages
Class”) consisting of all former female inmates whgre incarcerated at the MCJ at any time
within three years prior to the filing of this gation.

224. All members of Class | were harmed by the municgeiendants’ policy, custom
or practice of (a) regularly and routinely subjegtfemale inmates to viewing by male guards
while the inmates are toileting, showering, or ajiag clothes; (b) denying female inmates
exercise time outside of their cells; and (c) degylass members adequate access to feminine
hygiene products, toilet paper, and undergarmerdsother clothing. These allegations
encompass Counts | through Il of this Complaint.

225. There are questions of law and fact common to ldscnamely whether
defendants engaged in the challenged policies/msgpactices, and whether those
policies/customs/practices violated class membagkts under the Fourth Amendment, Eighth
Amendment, and Due Process Clause of the Fourtéendmdment to the United States
Constitution.

226. The proposed class representatives’ claims aredlypf the claims of Class |
because all women inmates were subjected to the sagonstitutional conditions at the MCJ as
challenged in Counts | through 11l of this Complain

Class II: Former Inmates
(“Overcrowding Damages Class”)

227. Plaintiffs Semelbauer, Bosch, Vos, Brown, Bakeree&p, and Kitchens bring this
action for damages on their own behalf, and pursieaRed. R. Civ. P. 23(a) and Fed. R. Civ. P.

23(b)(3), on behalf of all others similarly situdte
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228. These plaintiffs seek to represent a class (“Alass the “Overcrowding
Damages Class”) consisting of all former inmates wiere incarcerated at the MCJ at any time
within three years prior to the filing of this gation.

229. All members of Class Il were harmed by the municgeendants’ policy,
custom or practice of failing to remedy the sev@rercrowding and other abysmal conditions at
the MCJ. These allegations encompass Count IYisfGomplaint.

230. There are questions of law and fact common to ldscnamely whether
defendants engaged in the challenged policies/msgpactices, and whether those
policies/customs/practices violated class membegits under the Eighth Amendment and the
Due Process Clause of the Fourteenth Amendmehettnited States Constitution.

231. The proposed class representatives’ claims aredlypf the claims of Class I
because all inmates were subjected to the samastitcdional conditions at the MCJ as
challenged in Count IV of this Complaint.

Class IlI: Current and Future Female Inmates
(“Female Injunctive Class”)

232. Plaintiffs Collins, Dorn, Pauley, and Wickliffe g this action for declaratory
and injunctive relief on their own behalf, and puast to Fed. R. Civ. P. 23(a) and Fed. R. Civ.
P. 23(b)(2), on behalf of all others similarly sited.

233. Plaintiffs Collins, Dorn, Pauley, and Wickliffe det represent a class (“Class
l1I" or the “Female Injunctive Class”) consisting all current and future female inmates at the
MCJ.

234. All members of Class Il are being harmed, or abgganctive relief will be
harmed, by the municipal defendants’ policy, custrpractice of (a) regularly and routinely

subjecting class members to viewing by male guatdke the inmates are toileting, showering,
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or changing clothes; (b) denying class memberscesestime outside of their cells; and (c)
denying class members adequate access to femiygmenie products, toilet paper, and
undergarments and other clothing. These allegagmicompass Counts | through Il of this
Complaint.

235. There are questions of law and fact common teldes, namely whether
defendants engage in the challenged policies/cisfactices, and whether those
policies/customs/practices violate class membéghts under the Fourth Amendment, Eighth
Amendment, and Due Process Clause of the Fourtéendmdment to the United States
Constitution.

236. The proposed class representatives’ claims aredlypf the claims of Class Il
because all women inmates are subjected to the sacoastitutional conditions at the MCJ as
challenged in Counts | through 11l of this Complain

Class IV: Current and Future Inmates
(“Overcrowding Injunctive Class”)

237. Plaintiffs Collins, Dorn, Pauley, and Wickliffe g this action for declaratory
and injunctive relief on their own behalf, and puast to Fed. R. Civ. P. 23(a) and Fed. R. Civ.
P. 23(b)(2), on behalf of all others similarly sited.

238. Plaintiffs Collins, Dorn, Pauley, and Wickliffe det represent a class (“Class
IV or the “Overcrowding Injunctive Class”) condisg of all current and future inmates at the
MCJ.

239. All members of Class IV are being harmed, or absguahctive relief will be
harmed, by the municipal defendants’ policy, custorpractice of failing to remedy the severe
overcrowding and other abysmal conditions at theJMThese allegations encompass Counts IV

of this Complaint.
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240. There are questions of law and fact common to ldmscnamely whether
defendants engage in the challenged policies/cisfactices, and whether those
policies/customs/practices violate class membéghts under the Eighth Amendment and the
Due Process Clause of the Fourteenth Amendmehettnited States Constitution.

241. The proposed class representatives’ claims aredlypf the claims of Class IV
because all inmates are subjected to the same stitational conditions at the MCJ as

challenged in Count IV of this Complaint.

MUNICIPAL LIABILITY

242. The municipal defendants maintained and continuaamtain a custom, policy
or practice of (a) regularly and routinely subjegtiemale inmates to viewing by male guards
while showering, changing clothes or using theetoilb) denying female inmates access to out-
of-cell exercise opportunities; (c) failing to prdg adequate feminine hygiene products, toilet
paper and undergarments and other clothing to fematates; and (d) subjecting all inmates to
severe overcrowding and other abysmal conditiorconfinement.

243.  This custom, policy or practice is evidenced bydefendants’ official policies
and practices; (2) the actions and decisions afiaf§ with final decision-making authority; (3)
defendants’ failure to adequately train and superCJ staff; and (4) a custom of tolerating or
acquiescing to repeated violations of the con&bitat rights of MCJ inmates.

244. Defendants have long had actual or constructivie@aatf the unconstitutional
conditions at the MCJ.

245. Nevertheless, defendants have failed to take attioemedy the unconstitutional

conditions.
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246. Plaintiffs and other inmates have repeatedly subnhivritten grievances and
kites and have repeatedly made verbal complaigerdang the challenged conditions.

247. The Michigan Department of Corrections’ inspectieports have identified
serious deficiencies at the MCJ.

248. On August 8, 2013, plaintiffs’ counsel wrote to eledants’ counsel outlining the
problems at the jail, and seeking to resolve th#anahort of litigation.

249. After meeting with MCJ officials and their counsglaintiffs’ counsel
commissioned an expert report from Peter Wilsagraections consultant and expert.

250. Mr. Wilson’s report and recommendations, which wessed on an August 15,
2013 tour of the facility and review of numerous M@&cords, was provided to the MCJ on
January 9, 2014.

251. Key findings of the expert report were that (a) kh&J is chronically
overpopulated and that the MCJ and Muskegon Cifeaitrt have failed to execute a population
control plan; (b) the safety, security and sanitargditions at the MCJ are below constitutional
standards; (c) the MCJ is in a general state oépar; (d) female inmates are required to expose
their breasts and genitals to male guards whilevehiag or use the toilet; (d) medical
assessments are not provided in a timely fashioh{@) exercise opportunities for inmates are
inadequate or entirely lacking.

252. InaMarch 22, 2014 letter, defendants’ counsgdorded to the expert report by
asserting either that the problems did not exest, leen addressed, or were not defendants’
responsibility.

253. In fact, the experiences of current inmates sudisaDorn, Ms. Pauley and Ms.

Wickliffe, as well as other recent inmates suctvas Collins, Ms. Brown, Ms. Baker, Ms.
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Speers and Ms. Kitchens, reveal that that conditrarsed in the August 8, 2013 letter and
January 9, 2014 expert report have remained eafigninchanged.

254. Defendants have failed to meet their duty to adedy#&ain and supervise MCJ
staff in order to ensure that those staff act toatance with well-established constitutional
principles.

255. Defendants have also failed to meet their dutypfrapriately discipline their
staff for legitimate grievances filed by inmates.

256. This failure to train, supervise and discipline hasl, and continues to have, the
highly predictable consequence of allowing stafbverpopulate the holding tanks, ignore
requests to fix basic plumbing and maintenancelpnog, ignore requests to provide sanitary
items, verbally degrade female inmates and engatesiother unconstitutional action or
inaction outlined above. It has also led to astiéao instances of inmates being incarcerated
beyond their proper release dates.

257. Defendants have failed to adequately train, supenand discipline MCJ staff
despite the fact that the defendants had actuadmstructive notice of the challenged conditions.
The failure to train, supervise and discipline urithese circumstances constitutes deliberate
indifference to the rights of plaintiffs.

258. Despite a clear and persistent pattern of constitat rights violations, and
despite the fact that defendants had actual ortieartive notice of this clear and persistent
pattern, defendants either explicitly or tacitlypapved of this unconstitutional conduct, such that
their failure to act constitutes deliberate indiéiece to the rights of plaintiffs.

259. The custom, policy and practice of Defendants—idicig official policies, the

actions of officials with final decision-making &atrity, the failure to adequately train,
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supervise, and discipline MCJ staff for the chajksh conduct, and the tolerance of repeated
violations of individuals’ constitutional rights—eathe moving force behind and the proximate

cause of the challenged conduct.

CAUSES OF ACTION

COUNT |
VIOLATION OF PRIVACY AND BODILY INTEGRITY

260. Jail inmates retain a constitutional right to bgditivacy during their
incarceration.

261. Due to defendants’ policy, practice or custom,miléfs and class members have
been, are being, and will be subjected, without @enological justification or other legitimate
purpose, to routine and systematic viewing by membethe opposite sex while naked and
partially naked, while showering, while toiletirepd while attending to their menstrual periods.

262. Due to defendants’ policy, practice or custom,miléfs and class members have
been, are being, and will be subjected to disagplpunishment and threats of discipline and
punishment for trying to use reasonable meansdtegirtheir privacy and bodily integrity while
they shower, dress, and use toilets at the MCJ.

263. With respect to convicted inmates incarcerateti@MCJ, the routine viewing by
male guards and male trustees constitutes unnegesgawanton infliction of pain and are
maintained with deliberate indifference to PlaiistiEighth Amendment rights.

264. With respect to pretrial detainees incarceratatieaiMCJ, the routine viewing by
male guards and male trustees has caused suchedstavho have not yet been convicted of any

crime to suffer punishment without due processof. |
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265. Routine viewing by male guards and trustees alsgttates an unjustified
invasion of privacy and bodily integrity in violati of the Fourth Amendment to the United
States Constitution.

266. Defendants, acting under color of state law, vedadnd are violating the
prohibition against unreasonable searches andrssizmder the Fourth Amendment to the
United States Constitution; the prohibition agairstel and unusual punishment under the
Eighth Amendment to the United States Constitutaord the prohibition against punishment of
pretrial detainees under the Due Process Clauge ¢fourteenth Amendment by permitting
male guards and male trustees to regularly, rolytered without penological justification view
plaintiffs and class members while they showerssliand use toilets at the MCJ, and by
punishing or threatening to punish plaintiffs atess members when they try to protect their
privacy.

267. Persons violating the Fourth, Eighth, or Fourtegxtiendments to the United
States Constitution under color of state law ablé at law and in equity under 42 U.S.C.
§1983.

268. Under Count I, the Female Damages Class seeks @smagginst the municipal
defendants; the Female Injunctive Class seeks oty and injunctive relief against the
municipal defendants; all plaintiffs individuallgek damages against the municipal defendants
and unknown correctional officers; plaintiffs CaBi, Dorn, Pauley, and Wickliffe seek
declaratory and injunctive relief against the mipatdefendants; plaintiff Vos seeks damages

against defendant Gutowski; and plaintiff Colliegks damages against defendant DeYoung.
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COUNT I
DENIAL OF EXERCISE

269. Due to defendants’ policy, practice or custom,miléfs and class members have
been, are being, and will be denied out-of-cellreise.

270. With respect to convicted inmates incarcerateti@MCJ, the denial of exercise
constitutes unnecessary and wanton infliction @ paidencing deliberate indifference to
plaintiffs’ Eighth Amendment rights. The denialefercise is not justified by any legitimate
penological interest.

271. With respect to pretrial detainees incarceratetieaiMCJ, the denial of exercise
constitutes punishment without due process of law.

272. By denying, as a rule, out-of-cell exercise to fEanamates at the MCJ,
defendants have violated and are violating theipitddn against cruel and unusual punishment
under the Eighth Amendment and the prohibition mgtgdunishment of pre-trial detainees under
the Due Process Clause of the Fourteenth Amendméiné United States Constitution.

273. Persons violating the Eighth or Fourteenth Amendrtethe United States
Constitution under color of state law are liabléaat and in equity under 42 U.S.C. § 1983.

274. Under Count Il, the Female Damages Class seeksgimnaaainst the municipal
defendants; the Female Injunctive Class seeksm¢oig and injunctive relief against the
municipal defendants; all plaintiffs individuallgek damages against the municipal defendants
and unknown correctional officers; and plaintiffslits, Dorn, Pauley, and Wickliffe seek

declaratory and injunctive relief against the mipatdefendants.
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COUNT Il
DENIAL OF ACCESS TO FEMININE HYGIENE PRODUCTS, TOIL ET PAPER,
AND ADEQUATE UNDERWEAR AND OTHER CLOTHING

275. Due to defendants’ policy, practice or custom,miléfs and class members have
been, are being, and will be denied feminine hygiemducts, toilet paper, and adequate
underwear and other clothing.

276. By denying these items to female inmates at thel Miéfendants have violated
and are violating the prohibition against cruel andsual punishment under the Eighth
Amendment and the prohibition against punishmetreftrial detainees under the Due Process
Clause of the Fourteenth Amendment to the UniteteStConstitution.

277. Persons violating the Eighth or Fourteenth Amendrtethe United States
Constitution under color of state law are liabléaat and in equity under 42 U.S.C. § 1983.

278. Under Count lll, the Female Damages Class seekag@sragainst the municipal
defendants; the Female Injunctive Class seeksm¢ois and injunctive relief against the
municipal defendants; all plaintiffs individuallgek damages against the municipal defendants
and unknown correctional officers; plaintiffs Cali, Dorn, Pauley, and Wickliffe seek
declaratory and injunctive relief against the mipatdefendants; plaintiff Kitchens seeks
damages against defendant Grieves; and plaintififSseeks damages against defendant

Morris.

COUNT IV
SEVERE OVERCROWDING AND OTHER ABYSMAL CONDITIONS

279. Due to defendants’ policy, practice or custom,miléfs and class members have
been, are being, and will be subjected, without @emological justification or other legitimate
purpose, to severe overcrowding and other inadequasanitary and dangerous conditions, and

prolonged stays in the holding tank, as allegedr@bo
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280. With respect to convicted inmates incarcerateti@MCJ, the conditions
maintained by defendants constitute unnecessaryantbn infliction of pain and are
maintained with deliberate indifference to plaifstiEighth Amendment rights. The conditions
are not justified by any legitimate penologicakimst.

281. With respect to pretrial detainees incarceratetleaiMCJ, the conditions
maintained by the defendants have caused sucidesaio suffer punishment without due
process of law.

282. Defendants, through their policy, practice or costaf permitting such
overcrowding and such abysmal conditions, haveateal and are violating the prohibition
against cruel and unusual punishment under thetteiymendment and the prohibition against
punishment of pretrial detainees under the Dued3aClause of the Fourteenth Amendment to
the United States Constitution.

283. Persons violating the Eighth or Fourteenth Amendrt@the United States
Constitution under color of state law are liabléaat and in equity under 42 U.S.C. § 1983.

284. Under Count IV, the Overcrowding Damages Classsdaknages against the
municipal defendants; the Overcrowding Injunctiiass seeks declaratory and injunctive relief
against the municipal defendants; all plaintiffdividually seek damages against the municipal
defendants and unknown correctional officers; dathpffs Collins, Dorn, Pauley, and

Wickliffe seek declaratory and injunctive reliefaagst the municipal defendants.

COUNT V
Michelle Semelbauer Only

285. Defendants’ policy, practice, and custom, as welh& individual actions of the
named and unnamed correctional officers, causedtifiidlichelle Semelbauer to be unlawfully

held in the MCJ for 28 days.
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286. The Fourth, Eighth and Fourteenth Amendments tdJtlise Constitution prohibit
the continued incarceration of an inmate beyonddgal sentence.

287. Persons violating the Fourth, Eighth or Fourtegxitrendment to the United
States Constitution under color of state law ablé at law and in equity under 42 U.S.C.
§1983.

288. Under Count V, plaintiff Semelbauer seeks damagagat the municipal

defendants and defendants Morris and Gutowski.

REQUEST FOR RELIEF

Based on the foregoing, plaintiffs request thatGloert provide relief as follows:

1. Certify a Female Damages Class, an OvercrowdingdgasiClass, a Female
Injunctive Class, and an Overcrowding Damages Cssthose classes have been defined
above;

2. Declare that defendants are violating or have teoléahe constitutional rights of
plaintiffs and the classes they represent by:

a. permitting male guards to regularly, routinely amthout penological
justification view plaintiffs and class members iglthey shower, dress,
and use the toilets at the MCJ, and punishingreatiening to punish
plaintiffs and class members when they try to priotieeir privacy;

b. denying plaintiffs and class members adequate baélbexercise;

C. denying plaintiffs and class members adequate femimygiene products,
toilet paper, and underwear and other clothing;

d. permitting severe overcrowding; and

e. maintaining otherwise abysmal conditions as oudiabove;
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3. Enjoin defendants from:

a.

permitting male guards to regularly, routinely amthout penological
justification view plaintiffs Dorn, Pauley, and Widfe and the class
members they represent while they shower, dressysa the toilets at the
MCJ, and punishing or threatening to punish Doauyl&y, and Wickliffe

and other class members when they try to protedt finivacy;

b. denying Dorn, Pauley, and Wickliffe and the classwbers they represent
adequate out-of-cell exercise;

C. denying Dorn, Pauley, and Wickliffe and the classwbers they represent
adequate feminine hygiene products, toilet papet,uenderwear and other
clothing;

d. continuing to permit severe overcrowding; and

e. continuing to maintain otherwise abysmal conditiaautlined above;

4. Award damages to all plaintiffs and members offilaenages Classes for the

constitutional violations set forth in Counts ldbhgh V of this Complaint;

5. Award plaintiffs reasonable attorneys’ fees purstad2 U.S.C. § 1988; and

6. Grant any other relief the Court deems just angro

JURY DEMAND

Plaintiffs hereby demand a trial by jury as tothtise issues so triable as of right.
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Respectfully submitted,

By:

AMERICAN CIVIL LIBERTIESUNION
FUND OF MICHIGAN

Miriam J. Aukerman (P63165)

Marc S. Allen (NY 5230008)

1514 Wealthy Street SE, Suite 242

Grand Rapids, MI 49506

(616) 301-0930

maukerman@aclumich.org

mallen@aclumich.org

Daniel S. Korobkin (P72842)
Michael J. Steinberg (P43085)
Kary L. Moss (P49759)

2966 Woodward Avenue
Detroit, M1 48201

(313) 578-6800
snelson@aclumich.org
dkorobkin@aclumich.org
msteinberg@aclumich.org

Dated: February 6, 2015

/s/ Miriam J. Aukerman

PiTT, MCGEHEE, PALMER& RIVERS, P.C.
Michael L. Pitt (P24429)

Beth M. Rivers (P33614)

Kevin M. Carlson (P67704)

Andrea J. Johnson (P74596)
Cooperating Attorneys, American Civil
Liberties Union Fund of Michigan
117 West Fourth Street, Suite 200

Royal Oak, M| 48067
(248) 398-9800
mpitt@pittlawpc.com
brivers@pittlawpc.com
kcarlson@pittlawpc.com
ajohnson@pittlawpc.com
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Certificate of Service
| certify that on February 6, 2015 | filed the fgoeng paper with the Clerk of Court using the

ECF system which will send notice to all counselexford.

By:  /s/ Miriam J. Aukerman
Miriam J. Aukerman (P63165)
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